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102 STAT. 1814 PUBLIC LAW 100-446—SEPT. 27, 1988

Contracts.
Reports.

otherwise generated by sale of products in connection with projects
of the Department appropriated under this Act may be retained by
the Secretary of Energy, to be available until expended, and used
only for plant construction, operation, costs, and payments to cost-
sharing entities as provided in appropriate cost-sharing contracts or
agreements: Provided further, That the remainder of revenues after
the making of such payments shall be covered into the Treasury as
miscetlaneous receipts: Provided further, That any contract, agree-
ment, or provision thereof entered into by the Secretary pursuant to
this authority shall not be executed prior to the expiration of 30
calendar days (not including any day in which either House of
Congress is not in session because of adjournment of more than
three calendar days to a day certain) from the receipt by the
Speaker of the House of Representatives and the President of the
Senate of a full and comprehensive report on such project, including
the facts and circumstances relied upon in support of the proposed
project.

The Secretary of Energy may transfer to the Emergency
Preparedness appropriation such funds as are necessary to meet any
unforeseen emergency needs from any funds available to the
Department of Energy from this Act.

Notwithstanding 31 U.S.C. 3302, funds derived from the sale of
assets as a result of defaulted loans made under the Department of
Energy Alcohol Fuels Loan Guarantee program, or any other funds
received in connection with.this program, shall be credited to the
Biomass Energy Development account, and shall be available solely
for payment of the guaranteed portion of defaulted loans and associ-
ated costs of the Department of Energy Alcohol Fuels Loan Guaran-
tee program for loans guaranteed prior to January 1, 1987.

Unobligated balances available in the “Alternative fuels produc-
tion” account may be used for payment of the guaranteed portion of
defaulted loans and associated costs of the Department of Energy
Alcohol Fuels Loan Guarantee program, subject to the determina-
tion by the Secretary of Energy that such unobligated funds are not
needed for carrying out the purposes of the Alternative Fuels
Production program: Provided, That the use of these unobligated
funds for payment of defaulted loans and associated costs shall be
available only for loans guaranteed prior to January 1, 1987: Pro-
vided further, That such funds shall be used only after the unobli-
gated balance in the Department of Energy Alcohol Fuel Loan
Guarantee reserve has been exhausted.

DEPARTMENT OF HEALTH AND HUMAN SERVICES
INDIAN HEALTH SERVICE

.INDIAN HEALTH SERVICES

For expenses necessary to carry out the Act of August 5, 1954 (68
Stat. 674), the Indian Self-Determination Act, the Indian Health
Care Improvement Act, and titles III and XXIII and sections 208 and
338G of the Public Health Service Act with respect to the Indian
Health Service, including hire of passenger motor vehicles and
aircraft; purchase of reprints; purchase and erection of portable
buildings; payments for telephone service in private residences in
the field, when authorized under regulations approved by the Sec-
retary; $1,020,106,000, together with payments received during the
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fiscal year pursuant to 42 U.S.C."300cc-2 for services furnished by
the Indian Health Service: Provided, That notwithstanding any
other law or regulation, funds transferred from the Department of
Housing and Urban Development to the Indian Health Service shall
be administered under Public Law 86-121 (the Indian Sanitation
Facilities Act): Provided fufther, That funds made available to tribes

(88 Stat. 2203; 25 U.S.C. 450), shall remain available until expended:
Provided further, That $15,000,000 shall remain available until
expended, for the Indian Catastrophic Health Emergency Fund_ and

Service: Provided further, That funds provided in this Act may be
used for one-year contracts and grants which are to be performed in
two fiscal years, so long as the total obligation is recorded in the
year for which the funds are appropriated: Provided further, That
the amounts collected by the gecretary of Health and Human

compliance with the applicable conditions and requirements of titles
XVII and XIX of the Social Security Act (exclusive of planning,
design, construction of new facilities, or major renovation of existing
Indian Health Service facilities): Provided further, That of the funds
provided, $2,500,000 shall remain available unti] expended, for the
Indian Self-Determination Fund, which shall be available for the
transitional costs of initial or expanded tribal contracts, grants or
cooperative agreements with the Indian Health Service under the
provisions of the Indian Self-Determi ation Act: Provided further,
That funding contained herein, and in any earlier appropriatit_)ns

INDIAN HEALTH FACILITIES

For construction, major repair, improvement, and equipment of
health and related auxiliary facilities, including quarters for person-
nel; preparation of plans, specifications, and drawings; acquisition of
sites, purchase and erection of portable buildings, and purchases of
trailers; and for provision of domestic and community sanitation
facilities for Indians, as authorized by section 7 of the Act of August
5, 1954 (42 U.S.C. 2004a), the Indian Self-Determination Act and the
Indian Health Care Improvement Act, $61,668,000, to remain avail-
able until expended: Provided, That the Indian Heath Service may
hold in reserve a sum not to exceed $600,000 as a contingency for
site acquisition at the Kotzebue Hospital: Provided further, That of
funds appropriated in the fiscal year 1987 continuing resolution for
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the construction of detoxification facilities for Indian youth, not to
exceed $600,000 shall be made available for planning and design of a
youth alcohol and substance abuse treatment facility by the Inland
Tribal Consortium, to be located in the State of Washington: Pro-
vided further, That the Secretary of Health and Human Services
may accept ownership of the buildings offered at no cost by the Gila
River Indian Tribe for use solely as the Phoenix Area Regional
Youth Treatment Center for Alcohol and Substance Abuse, and may
use funds appropriated to the Indian Health Service in Public Law
99-591, to renovate the buildings for that purpose.

ADMINISTRATIVE PROVISIONS, INDIAN HEALTH SERVICE

Appropriations in this Act to the Indian Health Service, available
for salaries and expenses, shall be available for services as au-
thorized by 5 U.S.C. 3109 but at rates not to exceed the per diem
equivalent to the rate for GS-18, and for uniforms or allowances
therefor as authorized by law (5 U.S.C. 5901-5902), and for expenses
of attendance at meetings which are concerned with the functions or
activities for which the appropriation is made or which will contrib-
ute to improved conduct, supervision, or management of those
functions or activities: Provided, That none of the funds appro-
priated under this Act to the Indian Health Service shall be avail-
able for the initial lease of permanent structures without advance
provision therefor in appropriations Acts: Provided further, That
non-Indian patients may be extended health care at all tribally
administered or Indian Health Service facilities, if such care can be
extended without impairing the ability of the facility to fulfill its
responsibility to provide health care to Indians served by such
facilities and subject to such reasonable charges as the Secretary of
Health and Human Services shall prescribe, the proceeds of which,
together with funds recovered under the Federal Medical Care
Recovery Act (42 U.S.C. 2651-53), shall be deposited in the fund
established by sections 401 and 402 of the Indian Health Care
Improvement Act or in the case of tribally administered facilities,
shall be retained by the tribal orgamization without fiscal year
limitation: Provided further, That funds appropriated to the Indian
Health Service in this Act, except those used for administrative and
program direction purposes, shall not be subject to limitations di-
rected at curtailing Federal travel and transportation: Provided -

25USC 1681. further, That with the exception of Indian Health Service units

which currently have a billing policy, the Indian Health Service
shall not initiafe any further action to bill Indians in order to collect
from third-party payers nor to charge those Indians who may have
the economic means to pay unless and until such time as Congress

" has agreed upon a specific policy to do so and has directed the

42 USC 254m
note.

Indian Health Service to implement such a policy: Provided further,
That the Secretary of Health and Human Services may authorize
special retention pay under paragraph (4) of 37 U.S.C. 302(a) to any

or reserve officer for the period during which the officer is
obligated under section 338B of the Public Health Service Act and
assigned and providing direct health services or serving the officer’s
obligation as a specialist: Provided further, That personnel ceilings
may not be imposed on the Indian Health Service nor may any
action be taken to reduce the full-time equivalent level of the Indian
Health Service by the elimination of temporary employees by reduc-
tion in force, hiring freeze or any other means without the review
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PUBLIC DEVELOPMENT

For public development activities and projects in accordance with
the development plan as authorized by section 17(b) of Public Law
92-578, as amended, $3,175,000, to remain available until expended.

Unrrep StaTes Horocausr MEeMoRIAL Councry,

HOLOCAUST MEMORIAL COUNCIL

For expenses of the Holocaust Memorial Council, as authorized by
Public Law 96-388 as amended, $2,244.000: Provided, That none of
these funds shall be available for the compensation of Executive
Level V or higher positions.

TITLE III—GENERAL PROVISION 5

Skc. 301. The expenditure of any appropriation under this Act for Contracts,
any consulting service through procurement contract, pursuant to 5 Records. v
U.S.C. 3109, shall be limited to those contracts where such expendi- Public .
tures are a matter of public record and available for public inspec. information.
tion, except where otherwise provided under existing law, or under
existing Executive order issued pursuant to existing law.

Sgc. 302. No part of any appropriation under this Act shall be
available to the Secretaries of the Interior and Agriculture for use

ing needs,

SEc. 303. No part of any appropriation under this Act shall be
available to the Secretary of the Interior or the Secretary of Agri-
culture for the leasing of oil and natural gas by noncompetitive
bidding on publicly owned lands within the boundaries of the Shaw-
nee National Forest, Illinois: Provided, That nothing herein is in-
tended to inhibit or otherwige affect the sale, lease, or right to access
to minerals owned by private individuals.

Skc. 304. No part of any appropriation contained in this Act shall
be available for any activity or the publication or distribution of v
literature that in any way tends to promote public support or
opposition to any legislative proposal on which congressiona] action
is not complete. :

SEc. 305. No part of any appropriation contained in this Act shall

remain available for obligation beyond the current fiscal year unless d
exgressly 50 provided herein.
EC. 306. None of the funds provided in this Act to any depart- B

ment or agency shall be obligated or expended to provide a personaj
cook, chauffeur, or other personal servants to any officer or em-
glog*ee of such department or agency except as otherwise provided
v law.
Sec. 307. Except for lands described by sections 105 and 106 of Alaska.
Public Law 96-560, section 103 of Public Law 96-550, section 8(d)1) National Forest
of Public Law 96-312, and except for land in the State of Alaska, and  System.

lands in the National Forest System released to management for National
Wilderness

Preservation
System.
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of inventories, such as data analysis activities, by contract with

private entities deemed by the Secretary to be qualified to engage in

such activities whenever the Secretary has determined that such

contract would decrease Federal expenditures and would produce

comparable or superior results: Provided further, That in i

out any such inventory or surveys, where National Forest System

lands are involved, the Secretary of the Interior shall consult with

the Secretary of Agriculture concerning any activities affecting

surface resources. .

Sgc. 308. None of the funds provided in this Act shall be used to -

evaluate, consider, process, or award oil, gas, or geothermal leases
on Federal lands in the Mount Baker-Snoqualmie National Forest,
State of Washington, within the hydrographic boundaries of the
Cedar River municipal watershed upstream of river mile 21.6,
the Green River municipal watershed upstream of river mile 61.0,
the North Fork of the Tolt River praposed municipal watershed
upstream of river mile 11.7, and the South Fork Tolt River munici-
pal watershed upstream of river mile 8.4.

SeC. 309. No assessments may be levied against any program, v
budget activity, subactivity, or project funded by this Act unless
such assessments and the basis therefor are presented to the
Committees on Appropriations and are approved by such
committees.

Skc. 310. Employment funded by this Act shall not be subject t0 Employment
any personnel ceiling or other persomunel restriction for permanent and v
or other than permanent employment except as provided by law. unemployment.

Sec. 311. Notwithstanding any other provision of law, the Sec- Contracts.
retary of the Interior, the Secretary of Agriculture, the Secretary of State and local
Energy, and the Secretary of the Smithsonian Institution are au- governments.
thorized to enter into contracts with State and local governmental Disaster
entities, including local fire districts, for procurement of services in _ 2ssistance.
the presuppression, detection, and suppression of fires on any units
within their jurisdiction. ‘

Sec. 312. None of the funds provided by this Act to the United
States Fish and Wildlife Service may be obligated or expended to
plan for, conduct, or supervise deer hunting on the Loxahatchee
National Wildlife Refuge.

SEec. 313. None of the funds made available to the Department of
the Interior or the Forest Service during fiscal year 1989 by this or
any other Act may be used to implement the propesed jurisdictional
interchange program until enactment of legislation which au-
thorizes the jurisdictional interchange.

Skc. 314. The Forest Service and Bureau of Land Management are 16 USC 1604
to continue to complete as expeditiously as possible development of note. = -
their respective Forest Land and Resource Management Plans to
meet all applicable statutory requirements. Notwithstanding the
date in section 6(c) of the NFMA (16 U.S.C. 1600), the Forest Service,
and the Bureau of Land Management under separate authority,
may continue the management of lands within their Jjurisdiction
under existing land and resource management plans pending the
completion of new plans. Nothing shall limit judicial review of
particular activities on these lands: Provided, however, That there
shall be no challenges to any existing plan on the sole basis that the
plan in its entirety is outdated, or in the case of the Bureau of Land
Management, solely on the basis that the plan does not incorporate
information available subsequent to the completion of the existing
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Wages.
Government
organization and
employees.

5 USC 5911 note.”

Forests and
forest products.

Wages. v
Government
organization and

employees.
18 USC 208 note.

plan: Provided further, That any and all particular activities to be
carried out under existing plans may nevertheless be challenged.

Sec. 315. (a) From funds appropriated under this Act such sums as
are necessary shall be made available to pay forest or wildland
firefighters premium pay under the provision of subchapter V of
chapter 55 of title 5, United States Code (notwithstanding the
limitations of section 5547 of such title), for all premium pay that
would have been paid to such forest or wildland firefighter em-
ployees, but for the provisions of section 5547 of such. title, for all
pay periods (and parts thereof) occurring during the fiscal year
ending September 30, 1989,

(b) Notwithstanding the provisions of subsection (a), no forest or
wildland firefighter employee may be paid premium pay to the
extent that the aggregate rate of pay of such employee for the
aggregate of all pay periods in any calendar year exceeds the
maximum rate for GS-15 as provided under the General Schedule
51{1)35uant to subchapter III of chapter 53 of title 5, United States

e.

(c) For purposes of this section, the term “wildland forest fire-
fighter” means any employee of the Department of Agriculture or
the Department of the Interior who is assigned to, or in suppert of,
work on forest or wildland wildfire emergencies.

Sec. 316. Section 320 of Pubic Law 98-473 (98 Stat. 1874), is
amended by deleting the colon and all that follows the words
“qluarters of that agency” and inserting a period (.} in place of the
colon.

Sec. 317. None of the funds in this Act may be used to plan,
prepare, or offer for sale timber from trees classified as giant
sequoia (sequoiadendron giganteum) which are located on National
Forest System or Bureau of Land Management lands until an
environmental assessment has been completed and the giant se-
quoia management implementation plan is approved. In any event,
timber harvest within the identified groves only will be done to
enhance and perpetuate giant sequoia. There will be no harvesting
of giant sequoia specimen trees. Removal of hazard, insect, disease
and fire killed giant sequoia other than specimen trees is permitted.

Sec. 318, Such sums as may be necessary for fiscal year 1989 pay
raises for programs funded by this Act shall be absorbed within the
levels appropriated in this Act.

Sec. 319. Notwithstanding any other provision of law, hereafter
for the purposes of section 208 of title 18, United States Code,
“particular matter”, as applied to employees of the Department of
the Interior and the Indian Health Service, shall mean “particular
matter involving specific parties”.

Sec; 320. Notwithstanding any other provision of law, the Final
Environmental Impact Statement issued by the USDA Forest Serv-
ice concerning the Silver Complex Fire Recovery Project on the
Siskiyou National Forest and the Record of Decision accompanying
the Environmental Impact Statement shall not be subject to judicial
review, and shall be subject only to one level of administrative
appeal. Existing administrative appeals and appellant’s Statement
of Reasons shall be immediately transferred to the Chief of the
Forest Service for decision. The Chief must render his decision not
later than 30 days following enactment of this Act.

Any decision of a responsible Forest Service official to undertake a
specific activity, including but not limited to the preparation,
advertisement and sale of timber and the preparation, advertise-
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Regulations.

expended as the State may prescribe for the benefit of the public
schools and public roads of the counties in which the Quachita
National Forest is situated.

(b) The Secretary of Agriculture shall prescribe rules and regula-
gons for the disposal of quartz mineral from the Quachita National

orest.

Sgc. 324. The Secretary of the Interior shall not recover or recoup
any portion of late payment interest paid to the United States which
is paid or distributed to any State or other recipient of Federal
mineral lease revenues prior to September 30, 1989, except for
amounts paid in connection with royalties or other revenues subse-
quently determined to be not owing to the United States.

Approved September 27, 1988,

LEGISLATIVE HISTORY—H.R. 4867:
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